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THE FORMS OF LAW. 
By Freperic J. Stimson, Harvard University. 


With us English-speaking people, legislation is a modern invention. The 
Anglo-Saxon idea was that custem made law, and no one else could or should. 
When Carlyle took Emerson to visit the House of Commons he remarked, after 
they had seen the process of statute-making in action: “Mon, do ye now believe 
in a personal deevil? ” With Roman law, with the edicts of emperors, or even the 
ordinances of kings, we have nothing to do. It is broadly true that there was no 
statute-making in England until very modern times, and that the industry of 
fabricating new rules of law had its great growth as the discovery of modern 
democracy, particularly in America. To the uneducated, there is something 
fascinating about a statute, and the power to make statutes. Intoxicated with this 
new power, firmly convinced that all things could be made good by new law-making, 
all, at least, of our Northern states, increased ten-fold the output of their statute 
shops in the radical second quarter of the Nineteenth Century. 

This subject is to me a fascinating one, and I cannot approach the subject of 
this address, which is merely on the forms of statutes, without this preliminary 
warning that I, personally, do not much believe in the value or necessity of 
statutes at all. (I suppose I may claim to be the holder of one painful record, of 
being, perhaps, the only man on earth who has had the misfortune to have to read 
through all the statutes of all the states of the Union, as well as all the statutes of 
the English Parliament from the vear 1100 to the year 1909; fortunately, we shall 
all be relieved, at least from the American part of it, by the excellent work carried 
out in these late vears by the New York State Library under the leadership of Dr 
Whitten.) Now, if you leave out that vast part of our legislation which is composed 
of the mere machinery of civil administration; and also that part which, following 
the ancient English precedents, merely describes the scale of fine or punishment 
for the infraction of a law already existing, only what remains is really constructive 
legislation. And “constructive” Jegislation is all that the man in the street thinks 
of when he is talking about legislation of any sort. And, if you made me ansjver 
honestly today whether, on the whole, I should think it better to have all this new 
constructive legislation in all our states, as we now find it, or have the whole 
mass of it repealed as never having been enacted, and rely simply on the conjmon 
law—I very much fear that as a lesser evil I should prefer the common law. 

Statute-making, I say, is a modern industry. The early statutes of England 
merely recognized or wrote out the common law already existing, or prestribed 
penalties for its infraction, or were concerned with the recovery by the gecular 
common-law courts of that jurisdiction which the church courts and afterwards 
the king’s Chancellors sought to wrest from them. Besides this, and a fertain 
amount of statutes concerning the feudal tenure of land, made necessary/by the 
system established after the Norman Conquest, I doubt if you will fifd any 
constructive legislation in the sense in which I use the word,—certainly none that 
has lasted—before the Statute of Wills in 1535. (Magna Charta, of course, ff regard 
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as a constitutional document.) The multifarious attempts made under the Norman 
kings to regulate the prices of goods and the wages of labor were then uneconomic 
and are here unconstitutional; and were all swept away before the 17th century. 
The earliest constructive legislation that is alive today in our law is probably the 
numerous body of statutes regulating what we should now call “trusts” and 
forbidding corners in the market and contracts in restraint of trade. But these 
statutes were so early that they completely passed into the common law and it was 
forgotten that they ever were based on statute, if, indeed, they were so, and not, as 
I have said, the mere recognition of a common law already existing. They are so 
old and so completely part of the common law that our American legislatures 
largely and even our bench and bar at one time forgot their existence and had 
them re-enacted in our national and state laws against trusts, with the usual 
result that that part of the legislation which embodied the old common law has 
survived and been effectual, while that part which did not is either absurd or 
unconstitutional. Of course, wherever you do not have the common law, a statute 
is reasonably necessary; that is the principle of our “uniform laws” on bills and . 
notes, which codify the “law-merchant;” for this is derived from European 
sources and was not originally part of the common law of England. Leaving out, 
therefore, matters of the administration, of government, of legal procedure, of 
taxation, of church law, of the law merchant and other extraneous systems, I can 
hardly find forty pieces of constructive legislation in England in the six hundred 
years before the Commonwealth. 

But a democracy always fancies ready-made statutes, partly from ignorance, 
partly from vanity of power, and partly, honestly, no doubt, because they think 
new-made laws may be better or more democratic. We find a great growth of 
constructive legislation under Cromwell and his parliament, and while it never 
entirely ceased in England, it had its most tremendous extension in recent years, 
and, as I have said, more than anywhere else in the states of this country. 

We must therefore admit that constructive legislation, in vast bulk, has come 
to stay. The mania for it will not entirely pass away, and although there have been 
some signs of revolt in recent years, notably in the writings of such men as the late 
James ©. Carter, there is no hope of change in those states which have definitely 
adopted the code system; that is, the notion of having all their law enacted by 
statutes of the legislature. California and the states following her lead have gone 
over to this system, New York very largely so. Georgia, also, quite completely; 
to show how completely, my impression is that they once enacted bodily as a 
statute a Harvard professor’s—Langdell’s—text-book on the law of contracts. 
Constructive legislation, though varying in volume enormously in the several 
states, nevertheless exists in all of them. A vast mass of administrative legislation 
is also necessary in our complicated system of government, and this we can never 
do without, though it may be questioned whether the agencies of state are not 
unnecessarily multiplied. 

The annual laws of Massachusetts (certainly a conservative state) in 1891 
filled 342 pages; in 1907, 1023 pages. 

Now, you would suppose at least that a democracy which believes in the 
absolute panacea of law-making would take particular pains with the forms of 
its legislation, to have its statutes clear, in good English, not contradictory, 
properly expressed and properly authenticated. You would certainly suppose that 
the people who believe that everything should be done under a written law would 
take the greatest pains to see that that law was official; also, that it was clear, so 
as to be “understanded of the people;” also, that it did not contain a thousand 
contradictions and uncertainties. When our—I will not say wiser, but certainly 
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better educated—forefathers met in national convention to adopt a cpnstitution, 
one of the first things they did was to appoint a “Committee on Style.” It is 
needless to say that no such committee exists in any American ses ll You 
would suppose they would take the pains to see that all the laws were] printed in 
one or more books where the people could find them. This is not the chse in New 
York or in many of our greater states. You would also suppose that} when they 
passed another law on the same subject they would say how much of |the former 
law they meant to repeal, but in many states that also is not done.} It would 
probably be too much to hope that they should not confuse the subject jwith a new 
law on a matter already completely covered; but the form of their} legislation 
should be improved at least in the first three particulars I have mentiqned. 

What is the fact? The secretary of the state of Oregon reports that the laws, 
as served up to him by the legislature, are “so full of contradictions] omissions, 
repetitions, bad grammar and bad spelling” that it has been impossible|for him to 
print them and make any sense; the bad grammar and the bad spellijg, at least, 
he has, therefore, presumed to correct. But what, I am sure, would gurprise the 
intelligent New Zealander still more, is that in very few of our states is there 
any authentic edition of the laws whatever and quite a number do not phblish their 
Constitutions ! 

Let us now take up these matters in detail and show just where we do stand 
in our legislation today. And I will say at the start that the worst condition of all 
is found in the national legislation of Congress, in the great state of [New York, 
and in those states which have adopted the code system generally. I qo not wish 





to be understood as saying this as an opponent of general codes (though 
am), but I am constrained to note as a fact that those states are the 
have their legislation in the worst shape of any. The charm of the sté 
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is that the half-educated lawyer or layman supposes he can find ajl the laws 
written in one book. Abraham Lincoln, even, is said to have had the}major part 
of his “shelf of best books” composed of an old copy of the statutes pf Indiana, 
though I can find no traces of such reading in the style of his Gettysburg address. 
But how far is this democratic claim that the laws of a state are all cpntained in 
one book borne out by the facts? 

Of our fifty states and territories, only Alabama, Arizona, the |District of 
Columbia, Connecticut, Delaware, Maine, Maryland, Massachusetts, Mohtana, New 
Hampshire, North Carolina, Rhode Island, South Carolina, Vermont and Wisconsin 


(sixteen states) have any official revision or “General Laws; ” that is to 
more volumes containing the complete mass of legislation, up to the time 
sue, formally enacted by the legislature. 
ealled “authorized revisions” or authorized editions of the law. This | 
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publication”, the latter will have no validity. Indeed, some states s 
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admissible in evidence of what the statutes of the state really are—that is to say, 
only valid if uncontradicted. 

It was obviously impossible for me, in the brief time I had for preparation of 
this paper, to correspond with all the states upon this point—if, indeed, I could 
have got opinions from their respective supreme courts, for no other opinion 
would be of any value. The compilation of the state of Arkansas says, somewhere 
near its title page, that it is “approved by Sam W. Williams.” It does not appear 
who Sam W. Williams is, what authority he had to approve it, or whether his 
approval gave to the laws contained in that bulky volume any increased validity. 
This is a typical example of the “authorized” revision, and this is the state of 
things that exist in such important States as Arkansas, California, Colorado, 
Florida, Hawaii, Idaho, Iowa, Kansas, Missouri, Nebraska, Nevada, New Jersey, 
New Mexico, North Dakota, Oregon, South Dakota, Tennessee, Utah, Virginia and 
Wyoming (twenty in all). 

Before leaving these states, which do have some form of “revised statutes” or 
complete code—and be it remembered that I am never here speaking of annual 
laws, for however bad their form and the form of their publication, they are 
usually, at least, officia/—it will be interesting, and, | think, throw further light 
on the subject, to cull some passages from the laws of states having such “author- 
ized revisions,” to show how far their real authority extends. I have already 
spoken of the authorized code of Arkansas which was approved by Mr. Sam 
Williams. The general statutes of 1897 of the state of Kentucky say on their 
title page that they are an authorized compilation approved by the Supreme Court, 
but the form of approval of the Supreme Court, of Kentucky runs as follows: 
“Although we consider this duty not lawfully imposed upon us,” they say that so 
far as they have observed, they “detect no errors in the compilation and it seems 
to have been properly done.” Of how much value such approval would be in case 
there turned out to be a discrepancy between the compilation and the original 
statute, I leave for such of you as are lawyers to judge. The compiled laws of New 
Mexico of the same year, made by the Solicitor-General, contain an amusing 
statement under his own signature, that he believes “a large part of the laws 
he there prints are either obsolete or have actually been repealed by certain later 
statutes,” but he, as it were, shovels them in, in the hope that some of them may 
be good! 

The Commissioners of the state of North Dakota go still farther. Their code 
of 1895 bears a statement that it is, by authority of law, “brought to date” by the 
Commissioners, who go on to say that they have compared the codes of other states 
and have added and incorporated many other laws taken from such codes of other 
states—apparently because the Commissioners thought them of value! One must 
really ask any first-year student of constitutional legislation what he thinks of 
that statement, not only of its constitutionality, but of its audacity. Finally, the 
state of South Dakota says, in its statutes of 1899, what I quoted at the beginning,— 
that “all the laws contained in the book are to be considered as admissible in 
evidence, ’—but not conclusive of their own authenticity or correct statement. 

We now come to the third —and, from the point of view of the believer in 
statutes,—probably the worst class of all. That is to say, states which have no 
official or authorized compilation whatever and which rely entirely upen the enter- 
prise of money-making publishers to make a book which correctly prints the laws, 
and all the laws, of the state in question. For one state, at least, such a compila- 
tion was made by a few industrious newspaper correspondents at Washington! The 
states and territories that are in this cheerful condition are, as I have said: New 

York, the Territory of Alaska, California, Colorado, Illinois, Indiana—that is to 
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say, there has been no official revision since 1881 and everybody, in f 
privately prepared digest—Louisiana, Michigan, Minnesota, Mississi 
Pennsylvania, Texas, Washington, and West Virginia (fifteen in all). B 
there are other states such as Wisconsin and Indiana, already mentio} 
there is no official recent revision, so that everybody depends upon a py 
pilation, which is the only one procurable. 

So much for the authenticity of the books themselves which contai 
upon which we all have to depend. Now, coming to the form of the 
I have already remarked, there is no committee on style. 
whatever made at scientific drafting. 
may make, in mere convenience, it is only a few weeks since, in my state, 
of law to protect the public against personal injuries caused by insolve 
and street railway companies was drawn up by a good lawyer, and 
between twenty and thirty sections, or about three pages of print. It w 
to another lawyer, certainly no better lawyer, but a legislative expert, ¥ 
that was desired into one section of five lines. There is no committe 
there is not expert drafting. This you all know so well that it is a J 
which I need not delay, but there are certain definite recommendations I 
to make. 

First, adopt the provision that ‘no statute shall be regarded as repe 
mentioned as repealed, and when a law is amended, the whole law shall 
as amended in full.” Next provide that all laws shall be printed and 
by a state publisher and their authenticity be duly guaranteed by being 
to the legislature and re-enacted en bloc, as is our practice with rq 
Massachusetts and some other states. Third, the local or private acts 
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separated from the public laws and they might, advantageously, even |be printed 


in a separate volume, as is done in some states already. If you ask mé¢ 
determine whether it is a private, local or special act, or a general law, 
answer that that must be left to the legislature until you adopt the sys 
I shall recommend later,—of a permanent, preliminary, expert draftsmay 
no legislation must ever be absolutely delegated. That is to say, even if 
is drawn up an authorized commission, their work should be afterway 
by the legislature. It is said, I think, that the constitution of Virgi 
up by a constitutional convention, was never ratified by the people. 
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Saxon world, is forbidden from delegating its legislative power as its repijesentatives 


themselves are forbidden, is a high level of constitutional law to which 
venture to soar. 
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I will now come to my third and last matter, that of arrangement}, order of 
printing and form of title, which last is so directly connected with that of indexing, 


that I shall treat the two things together. Now, there are three different 
arrangement,—or lack of arrangement, to be found in printing the la 
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forty-six states and four territories, both in the revisions and in the a 
The revisions, however, are more apt to have a topical arrangement, 
divided into chapters, with titles each containing a special subject and 
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either topically, or, in some states, even so intelligent otherwise as aie Pennsyl 
vania and New Jersey, arranged with the elementary stupidity of the alphabetical 
system. I say, stupid; when, for instance, you have a chapter on “Corporations,” 
no one can tell whether the legislature or compilers are going to put it fnder “C” 
for corporations, under “I” for incorporations, or under “J” for joint stock com- 
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panies. The alphabetical system of arrangement is the most centemptible of all, and 
should be relegated to a limbo at once. The annual laws, of course, are much less 
likely to have any arrangement whatever. Passed chronologically, they are more apt 
to follow in the order of their passage. 

Now these systems, as we find them, are as follows—I do not know that I need 
burden you with exact numbers—in nearly all states, as { have said, public and 
private laws are lumped together, although in a few, they are indexed separately. 
Most of the states today including all the “eode’ ” states, adopt what I call the topical 
system of arrangement, as, indeed, must be the case in anything that might, by any 
possibility, be called a code, and even a general “revision” of the statutes will 
naturally fall into chapters covering certain subjects. A few states, as I have 
said, cling to the crude alphabetical system, and quite a number have no discernible 
system whatever. In some states the annual laws are arranged by number, in some 
by date of passage, and in some apparently according to the sweet will of the printer. 
In these states which do not arrange them or entitle them by date of passage, we 
have to depend on the crude and dangerous system of citation by page. Acts of 
congress, as you know, are sometimes cited by date of passage, sometimes more 
formally by volume and number of the statutes at large, and, more often than either, 
probably, by the popular name of the statute, such as the “Sherman act,” the 
“Hepburn act,” or the “Interstate Commerce law.” It seems to me we should 
recommend one system. ‘That for the codes or general revisions should certainly 
be topical. That of the annual laws may either be topical or chronological, but 
the statutes, in whatever order they are printed, should be numbered and cited by 
number. No alphabetical arrangement ever should be permitted. 

As to indexing I cannot profess on that to be an expert. It seems to me that 
all we have to do is to urge upon state legislatures, secretaries of state and official 
draftsmen (when we get any) that the very excellent system contained in the 
New York Year Book of Legislation should be adopted for the volumes of state laws. 
I can hardly venture to tread on this ground where nearly all of you are experts. 
I would modestly suggest that it is as bad for the index to be too big as to be too 
little, and it does not follow that the good draftsman is a good indexer. One of 
the best law draftsmen that I ever knew compiled—under orders—one of the worst 
indexes I ever saw. The index to our Revised Laws of Massachusetts is contained 
in one large separate volume of 570 double column pages. ‘To look for a statute in 
the index is just about as bad as to look for it in the revision itself. Then, the most 
important point of all which the New York state librarian is trying to reform, 
comes the proper choice of subject titles. Laws, it seems to me, should be indexed 
under the general subject or branch of the science of jurisprudence, or the subject 
matter to which they belong, not too technically and not too much according to 
mere procedure. For example of what I mean, I hold that any lawyer or any 
student of civics who wished to learn about the labor laws of a state, whether, for 
instance, it had a nine-hour law or not, would look in the index under the head of 
“Labor.” Labor has become, for all our minds, the general head under which that 
great and important mass of legislation concerning the relation of all employers 
and employees, and the condition and treatment of mechanical or other labor 
naturally falls But if you search in our elaborate index of Massachusetts for the 
head of “Labor” you will not find it. If you look under “Employment of Labor” you 
will find it, but you cannot be certain that you will find all of it, and you will find 
it under so many heads that, it would take you quite ten or fifteen minutes to read 
through and find out whether there is an “hours-of-labor” law or not. On the other 
hand, purely technical matters, such as “Abatement,” are usually well indexed, 
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because their names are what we call “terms of art,” under which any lawyer would 
look. , 

But, after all, it does not so much matter what system we adopt as lbng as it 
is the same system. At present I know of nothing better than the forty heads 
contained in the “Principal Headings” of the New York State Libraiy index, 
though I should like to change the names of a few. For instance, “Combinations 
or Monopolies” is not the head to which the lawyer would naturally jlook for 
statutes against Trusts. The word “trust” has become a term of art. If not put 
under “Trusts” it should be under “Restraint of Trade” or “Monopolies,’| but the 
word “combination” is neither old nor new, legal nor popular. A combination is 
lawful. If unlawful, it is not a combination, but a conspiracy. 

Before closing, I would cite the most important statute law of tha United 
States today as the most horrible example of slovenliness, bad form and contyadiction 
I have ever seen in a written statute. The “Hepburn act” as you will remdmber, is 
the amended Interstate Commerce act, and js printed by Congress in a pamphlet 
incorporating with it quite a different.act known as the Elkins act, bes{des the 
Safety Appliance act, the Arbitration act, and several others. We all ramember 
under what political stress this legislation was passed,—with congress balking, the 
senators going one way, the attorney-general another, the radical congres¢men in 
front, and President Roosevelt pushing them all. It is easily intelligible that such 
a condition of things should not tend to lucid legislation, particularly when an 
opposing minority do not desire the legislation at all, and hope to leave it jin such 
a shape as to be contradictory, or unconstitutional,—or both. This great piece of 
legislation is an example, I believe, of this. All of it a mass of contradictions or 
ovellaying amendments, the first important part of it which came under the 
scrutiny of the Supreme Court only escaped being held unconstitutional by being 
emasculated. Its other clauses have yet to face that dreaded scrutiny. Its basic 
principle has yet to be declared constitutional, while the only principle whjch has 
proved of any value was law already. This wonderful product of mob-brain, starts 
off by saying “Be it enacted, ete., Section 1 as amended June 29, 1906.” It|begins 
with an amendment to itself. It does not tell you how much of the prior law was 
repealed, except upon a careful scrutiny which only the paid lawyers were willing 
to give. Upon the old interstate commerce act of 1887, after quoting it sybstan- 
tially in full, it adds a mass of other provisions, some of which are in pari miateria, 
some not; some contradictory and some mere repetitions. It amends acts by later 
acts and, before they have gone into effect, wipes them out by substitutions. It 
hitches on extraneous matters and it amends past legislation by mere infdrence. 
Like a hornet, it stings in the end, where revolutionary changes are introduded by 
altering or adding a word or two in sections a page long, and it ends with the 
cheerful but too usual statement that “all laws and parts of laws in conflict with 
provisions of this act are hereby repealed.” As a result, no one can honestly say 
he is sure he understands it, any more than any serious lawyer can be certain that 
its important provisions are any one of them constitutional. But most of all, and 
this is the point I want to make, that huge statute with sections numbered 1,| 2, 5, 
16, 16a, etc., with amendments added and substituted amended and unamended is 
contained in twenty-seven closely printed pages. I venture to assert boldly that any 
competent lawyer who is also a good parliamentary draftsman could put those 
twenty-seven pages of obscurity into four pages, at most, of lucidity, with two lays’ 
honest work. By how little wisdom the world is governed! And how littlé the 
representatives of the people care for the litigation, or trouble, or expense that {heir 
own slovenliness causes the people! 
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I would therefore urge that we, as a body, in so far as we can, make these 
definite suggestions to our respective state governments. First, that all revisions 
be authenticated, authorized and published by the state. Second, that the annual 
laws be separated, public from private, and be printed by numbered chapters 
arranged either chronologically or topically. Third, that the indexes be arranged 
under the forty general heads used by the New York State Library in its annual di- 
gest with such additional heads as may, perhaps, prove necessary in some states,— 
such for instance, as Louisiana,—which have subjects and titles of jurisprudence not 
known to the ordinary common-law states. Fourth, that the constitutions be 
printed with the laws. Fifth, that every state, under a law, employs a permanent 
paid parliamentary or legislative draftsman whose duty it shall be to re-cast, at least 
in matters of style and arrangement, all acts before they are passed to be engrossed. 
Any private member introducing a bill can, of course, avail himself of his services 
before the bill is originally drawn. His advice may be required by the legislature 
or by legislative committees on the question whether the proposed legislation is 
necessary,—that is to say, whether it is not covered by laws previously existing. It 
shall be his duty then to edit the laws, arrange them for publication, and to authen- 
ticate by his signature the volumes of the annual laws. I think one person better 
than two or three for such work, but he should be paid a very large salary so that 
he can afford to make it his life work. He should be appointed for a very long 
term and should have ample clerical assistants. It should also be his duty to cor- 
respond and exchange information with similar officials in other states. In other 
words, he with his assistants, should be the legislative reference department. 

All these difficulties will be enormously increased, of course, should the states 
generally adopt the “Initiative.” 





TWO DECADES OF COMPARATIVE LEGISLATION. 
By Dr. Rospert H. Wuirrey, Librarian, New York Public Service Commission, 
First District. 


When in 1890 Melvil Dewey initiated the legislative reference movement by 
appointing a legislative librarian in the New York State Library, he started a 
movement that has been most fruitful for the study of comparative legislation. 
In drafting a new law there is no more profitable study than an investigation of 
the laws and experience of other states and countries. Almost the first question 
asked in relation to a proposed enactment is as to whether the same law is already 
in force in any other state. It was natural therefore that an index to the current 
laws of the various states should be une of the first tasks of the legislative librarian 
in order that he might serve most efficiently the needs of the legislature. The “Com- 
parative Summary and Index” of state legislation thus started in 1890 has been 
continued now for almost twenty years. The work was first undertaken and the 
index started by W. B. Shaw, now one of tlie editors of the American Monthly 
Review of Reviews. It was later taken up and developed by E. Dana Durand, now 
director of the United States census. Following Dr. Durand, I had the opportunity 
of continuing the work so well begun, for nine years from 1898 to 1907, and it has 
since been continued as you know, by Mr. Bramhall and Mr. Lester. In 1901, the 
scope of the work was materially broadened and its usefulness greatly increased, 
I think, by the addition of the annual Review of Legislation. In this review com- 
petent specialists review the legislation of the year, thus placing the new law in its 
relation to previous laws in the same or other states and subjecting it to careful 
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evaluation and criticism. With the completion of twenty annual indexes, 1890 to 
1909 inclusive, a collection of data in relation to legislation and the history of 
legislative movements is available which is of inestimable value to the studly of 
comparative legislation. A serious drawback to the convenient use of this data| lies 
in the fact that it is now distributed in twenty volumes so that in looking up, the 
legislation on any particular subject, it is necessary to run back through all of these 
numerous annuals. The consultation of twenty separate volumes may not seem a 
serious drawback until one has occasion to try. it in connection with some hwrry 
call for information. If it should be found possible with the completion of | the 
20th annual index to publish a cumulation of them under a single classification, | the 
practical value of this great work would be multiplied. 

Knowledge concerning the laws enacted by other states has some evil as well as 
good features. We need to distinguish carefully between the blind imitation of a 
law of another state or country and comparative legislation which involves |the 
careful comparative study not only of many laws upon the same subject but of |the 
practical results of the operation of those laws. Right here we should be a little 
careful I think in order to see that the legislative reference work and the study 
of comparative legislation does not lend any special encouragement to the kind| of 
legislation that would result from blind imitation of the laws of other states. |In 
the New York legislature during the last two years one member has introduced 170 
bills. Fortunately not one of them has been enacted into law. His method is to get 
hold of any new or freak law or bill of another state and after having it copied 
by the official draftsman, introduce it as the carefully studied product of his own 
genius. In this way he has achieved considerable newspaper notoriety, which seems 
to be what he is after. We have noticed too how occasionally a poorly drawn, ill- 
considered and ineffective law will rapidly spread from one commonwealth to 
another; having been adopted by an important state, other states hail it as a 
solution of the evil from which they too are suffering. In practice, it proves in- 
effective. The courts declare certain features to be unconstitutional, but still with 
the momentum gained the law continues to spread. The legislatures of other states 
make no investigation of the practical workings of the law in the states that have 
adopted it. The fact that parts have been declared unconstitutional is not known 
or if known does not deter. The law travels on its momentum until stopped by evi- 
dence of its futility or harmful effects grown too strong to be longer disregarded. 
The trouble is that there is too much imitation without study and comparison. In- 
discriminate imitation is bad; judicious imitation after comparative study of 
methods and results is of inestimable value. 

While we have the very highest conception of the legislative reference bureau 
and its work in comparative legislation, we realize that there are other very impor- 
tant factors necessary for the production of efficient legislation. The legis- 
lative reference bureau will supply the systematic collection of information. 
It will collect and collate much of the information that will be needed in the 
scientific investigation of legislative problems. In addition to a bureau for the 
collection and collation of information, it is desirable that each proposed bill should 
be drafted or revised by expert draftsmen. This work in some states is being per- 
formed by official draftsmen appointed by the legislature. In other states it is 
being taken up by the legislative reference bureaus. My own opinion is that the 
legislative reference bureau should proceed cautiously in this matter. While it is 
highly desirable that it should aid in the constructive work necessary for the 
elaboration of an important project of law, there is some danger that its time may 
be so taken up with the formal drafting and copying of innumerable petty bills 
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that it will have insufficient time for the more important constructive work. Ip 
addition to the legislative reference bureau and the bill drafting work, it seems to 
me that for efficient legislation there must be in each state, a state bureau of 
statistics with skilled accountants and statisticians continually at work collecting 
facts essential to intelligent legislation. There are numerous statistical facts that 
should be known in order to judge intelligently concerning the need of this or that 
proposed legislation. There are numerous statistical facts that should be currently 
reported and tabulated in order io judge as to what has been the actual effect and 
value of a given regulation or expenditure. It should be the business of the bureau 
of statistics to supply this knowledge. But in addition to the legislative reference 
bureau, the official draftsman and the bureau of statistics, in order that we may 
have efficient legislation, it is necessary that the special knowledge of the expert 
should be freely used. For the construction of a house we employ an architect; 
for the building of a bridge, we employ an engineer; but for the elaboration of an 
intricate and technical statute no expert knowledge is deemed essential. This is 
the height of stupidity. Legislative committees should employ experts of all kinds— 
engineers, economists, accountants, physicians, actuaries, and in fact specialists of 
every class who are capable of disinterested scientific investigation. 

With the development of a more efficient state administration, the legislature 
will naturally look to the highly trained experts employed in the various depart- 
ments to make the necessary scientific investigation for many of the proposed laws. 
As the state service becomes more permanent, as its importance increases with the 
complex duties of supervision and regulation that are being placed upon it, the 
number of highly trained men in the various state departments increases. 

In this connection the creation of the New York Public Service Commissions 
is notable. The Commission for the First District, has jurisdiction in New York 
City over gas and electric companies, railroads and street railroads, including under 
the Rapid Transit Act the laying out of rapid transit routes, the preparation and 
supervision of contracts for construction and operation, and in certain cases the 
granting of franchises. The surface, elevated and subway companies in New York 
City carry annually over 1,300,000,000 passengers which exceeds by more than 66 
per cent the total number of passengers carried on the steam railroads of the entire 
country. The gas companies of the City produce more than 20 per cent of the 
entire gas output of the United States. The problems coming before the Com- 
mission in relation to rates, service, equipment and subway construction are nu- 
merous and important, and involve in many cases the working out of new methods 
and the laying down of policies of tremendous importance. The Commission has @ 
staff of over 500 employees. Almost 300 of these are the engineers, draftsmen and 
inspectors engaged directly in the work of subway planning and construction. The 
Commission has drawn into its service highly trained statisticians, economists, 
accountants, lawyers and engineers of all kinds. As a tool for the use of this large 
organization, it has established an office library and I have had the opportunity of 
serving as librarian. The library is intended to be a working office collection of 
books, pamphlets and periodical articles needed in the current work of the Com- 
mission and in the consideration of the various questions that come before it. 
Selection of material is made with great care in order to exclude material that is 
not really needed and to include all that is really important. In the numerous 
general, law and technical periodicals of this and other countries, there are many 
articles of the utmost importance in the consideration of the various problems that 
come before the Commission. Of equal importance are the numerous pamphlets 
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and official reports in relation to gas, electricity and transit that are being published 
in the various American and European states and cities. It is the province of the 
library to keep track of this material and bring it promptly to the attention of those 
members of the staff to whom it may be of interest in connection with their official 
duties. The library aims to collect and index material in such a thorough and 
scientific way that when information is wanted in relation to car brakes, gas meters, 
franchise term, Paris subways, etc., the material from which the desired informa- 
tion may be secured, will be at hand. The library now contains some 2500 volumes 
and 4500 pamphlets, making the total collection of 7000. The practical use of the 
library in work of the Commission has been great and is constantly increasing. 

The library also compiles data on various subjects and particularly in relation 
to public utility supervision and conditions in other states and cities. To a con- 
siderable extent, the qualifications essential for the scientific selection and collection 
of material are the same as those required for the compilation of the information 
contained in the material. These functions are therefore combined and the library, 
so far particularly as conditions in other states and cities are concerned, both col- 
lects and collates information. Thus detailed reports have been prepared in relation 
to the supervision of street railways in England and Prussia, the subway sys- 
tem of Paris and the laws and experience of various cities in relation to the 
indeterminate franchise and in relation to profit sharing as a method of franchise 
compensation. Numerous brief comparative statements have also been prepared. 
Much of our most valuable information had been drawn from the laws, methods 
and experience of the great cities of Europe. 

Many men, while they willingly admit the very great value to be derived from 
the comparative study of the laws or American states and cities, ignore entirely the 
field of foreign legislation. They say that the conditions and institutions in these 
foreign countries are so radically different from our own that a study of their laws 
and institutions can have no practical value. Many would as leave think of studying 
the laws and institutions of the Fiji Islanders with a view to securing practical 
help in the solving of current problems as to expect such help from the study of the 
laws and decrees of Germany, France or Italy. As a matter of fact, however, condi- 
tions in advanced European countries are not so different from our own. They have 
the same problems of congested population in the cities and the same complicated in- 
dustrial and commercial relations. Problems of administration and regulation are 
essentially the same in all countries. There is no reason why there should be any 
greater difference in administrative methods and regulation between say Prussia and 
the United States than there is in the conditions and methods of manufacture in 
these two countries. Of course in case of manufacture, wages, hours of labor, price 
of raw material, ete., are very different in the two countries. Yet it would be a 
foolish manufacturer indeed, who would declare that knowledge of Prussian methods 
and processes of manufacture had no value for him. Similarly foreign political 
institutions are different from our own but that does not prevent the carefully 
worked out methods of corporation regulation which they have adopted from having 
a very great value in the development of similar regulations in this country.| Many 
practical farmers used to laugh at the efforts of the United States Department of 
Agriculture in its investigation of foreign methods and products. They argued that 
we have our own peculiar conditions of soil and climate and of farm lahor and 
markets. Our methods of agriculture must be adapted to these peculiar conditions 
and the investigation of foreign methods is of no practical value. Nevertheless all 
must now admit that these same investigations of foreign methods and is 
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are now adding much to the productiveness of American agriculture. To be sure 
accurate knowledge of home needs and conditions is a prime requisite to the 
profitable study of foreign methods either of agriculture, manufacture or legislation, 
with a view to their adaptation to home problems. Imitation without accurate 
knowledge of differences in local conditions is disastrous. But the careful study of 
the laws and experience of foreign states and cities by men who have exact 
knowledge of the local conditions affecting the problem to be solved, cannot fail to 
be most helpful. I believe that comparative legislation is not only useful in 
suggesting methods that we may directly adopt but that it is always a great aid to 
the thought process. If we have a problem to solve the consideration of the ways 
in which other states and cities have solved it will inspire and stimulate thought 
and thus be of great value even if it does not lead us to the direct adoption of any 
of the methods studied. This is an advantage of comparative legislation that is 
usually overlooked by the so-called practical man. 

There are two prime reasons why a study of the legislation and institutions 
of the leading European countries has so much value for us. First, owing to the 
greater congestion of population and resulting more complex civilization, many 
problems have been worked out there before the need for state interference in 
their solution has been recognized in this country. The need for government 
interference and regulation may be said to increase in a sort of geometric ratio with 
the congestion of population. This is plainly seen in the detailed police regula- 
tions of every kind that are necessary in the great cities as compared with the 
absence of the need of such regulations in a small town or village. The same thing 
holds true not only of village and city government but of state and national govern- 
ment. 

A second and even more important reason why we can obtain much help from 
the study of the laws of advanced European countries is that the process of legisla- 
tion and administration is so much more highly developed in these countries than 
in America. Consequently the decrees and laws enacted by their legislatures and 
administrations are much more carefully worked out, are the result of much more 
detailed and scientific investigation and correspond much more nearly to the needs 
of the situation than do similar laws in our own country. It is not necessary 
to revert to the high character and efficiency of the Prussian or French administra- 
tion. The decrees which form such a large portion of the laws of these countries are 
all the result of extended investigation by engineers and other experts and most 
of the brief laws that pass the Parliaments have been worked out by the adminis- 
tration in the same way and submitted to the Parliament under the responsibility 
of the Minister. 

As a result of these efficient methods of lawmaking, there is a permanence 
and continuity in government regulation that is surprising to an American. We are 
apt to look upon the French as fickle and point to the stability of our own form of 
national government which has now lasted some 120 years, while during the same 
time there have been some half dozen revolutions and entire changes in the French 
form of government. But when we compare not the form of the State but the 
actual laws and regulations of these two countries, the fickleness appears to be all 
on our own side. Can anyone tell how many different forms of city government 
any particular American city has had during the past hundred years, how many 
times it has changed from a council system of government to a board system, to a 
federal system or to a commission system? Charter tinkering and charter revision 
is almost a continuous performance in the history of every American city. Then, 














LAW BOOK MAKING. 57 


too, take the question of the method of granting franchises to public sefrvice cor- 
porations. Almost every method and lack of method is displayed in the/ franchise 
history of every American city. At one time a city is only too glad to grant a 
franchise free of cost and with few restrictions. At another time all aftention is 
placed upon securing a large compensation for the city. At another tim¢ the ques- 
tion of low rates and fares predominates. At another time the sole prolllem seems 
to be one of securing an eventual municipal ownership. 

If we turn now to fickle France we find that while this continuous f¢hange has 
been going on in American charter legislation and franchise control,} in France 
there has been scarcely any change in the fundamental methods and in many of the 
details of adminisiration in regard to these subjects. This result) is largely 
due to the permanency and consequent efficiency of the French administration. 
There a change in the form of state from monarchy to republic has /not been so 
fundamental in its effect as many a change in the national administration in this 
country. For a long time the political dogma that to the victor belong the spoils 
and the so-called democratic principle of rotation in office held such e/mplete sway 
that every few years saw a complete overturning of the administration} As regards 
efficiency and continuity of administration, the effect of a change in the form of 
state from monarchy to republic is as nothing compared with the effe¢t wrought by 
a complete periodic change in all the agents of the administration ffom office boy 
to governor or president. Unhappily, the effects of the spoils system and of the 
principle of rotation in office are still with us and to this fact is dup much of the 
present inefficieny in city, state and national administration. When/we have more 
efficient administration, when the work of state and city departmentg is carried on 
more largely by permanent highly trained officials, the problem of fecuring better 
legislation will be greatly simplified. Under such conditions most of the important 
laws will be worked out, studied and probably drafted by the sppcialists of the 
various departments. 

There exists a great dearth of library facilities for the study of/foreign legisla- 
tion. There are only a few collections in America that are at all qdequate for the 
comparative study of the laws and institutions of the leading foreign states and 
cities. This appears to me to be a serious omission in most of our state, law and 
public libraries. The Library of Congress proposed some years ag the publication 
of a comprehensive index to current foreign legislation. This would be a great 
help to the worker in this important but difficult field. In the /meantime let us 
make good use of the limited facilities at hand. Each large lilrary should cer- 
tainly keep up to date collections of the legislation of a few lpading countries. 
When an important question comes up write to the foreign author}ties for informa- 
tion and make use of the services of the American consular offic¢rs. Let us meet 
and surmount the difficulties attending the study of foreign legisJation and to that 
extent exchange a proneness to provincialism for a broader outlook upon the world. 





LAW-BOOK MAKING FROM A LAW LIABRARIAN’S 
STANDPOINT. 
By A. J. Smatx, Iowa State Library. 


Little did I appreciate the vastness or even the full measur? of the importance 
of this paper when I was assigned the task by our president. Thpre is so much to be 
said when practical law-book making is being considered that/nothing short of a 
volume would do the subject justice—hence I have found it difficult to draw the 
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line, or even touch lightly upon some of the most important items and keep within 
the limited time allowed me. 

Without further introduction I will take up and consider law-book making 
from the following sub-divisions. First: 


TABLE OF CASES. 


It is generally conceded by most law-book makers that a text book or digest 
is far from complete without a “Table of Cases.” As to the making of such a table, 
as in many other things, there are a few exceptions, but whether the omission is 
caused by a lack of knowledge or by lack of appreciation of the importance of the 
matter or by indifference I cannot say. But to those makers of books who have 
published volumes and to any future publishers who may issue a volume without it 
I pay my respects and say—for the librarian—and lawyer as well—a table of 
cases is of great convenience in looking up stray cases or in ascertaining whether 
or not a certain case has been considered by the author. Also, it is helpful in reach- 
ing the author’s reference to subject matter and locating parallel cases; likewise 
helpful in digests in running down wrong citations. No legal work should pass the 





press without it. 
CITATIONS AND ABBREVIATIONS. 


The making of citations and abbreviations of authorities is a very important 
matter in writing a law book. Too often authors or reporters adopt unusual cita- 
tions and abbreviations not genarally known—sometimes only known to them- 
selves! They seem to take for granted that the wisdom of Solomon prevails and 
that all others are as familiar with local works or authorities as themselves and 
forget or rather neglect to leave a key to the situation. Why cite “Smith,” “Norris” 
or “Barr” when citing Pennsylvania State Reports or Herdman or Lindsay for 
certain reports in Nebraska? To be sure these may be more or less known, especially 
in Pennsylvania or in Nebraska, or to a librarian in constant touch with reports, 
and they can be found in standard books of abbreviations. But, such citations are 
awkward and exasperating to say the least and only complimentary to the reporter. 
In citing local books there should be a table of citations within the volume. With 
the myriad of volumes already issued and the constant stream of new works, I hope 
the future law-book writer, maker, compiler, or whoever he may be so long as he has 
to do with the making of law books, will adopt and closely follow the standard 
citations and abbreviations in reports and text books, avoiding the reporter’s name 
or unusual titles, following closely the serial numbers as given by the state whenever 
it is possible. Besides the great convenience of the uniform system it will serve 
in many cases to correct errors that may creep into the text through the fault, more 
or less, of the printer. 

Also, citations to cases should be made to all publications whether it be official 
or unofficial, for the reason that a library or a lawyer may not have at hand all the 
published series of reports, but may have some one and is entitled to a reference 
thereto in whatever publication they may be found. 


LABELING. 


I would suggest that more consideration be given the labeling of law books 
on the backs of volumes; many are already full and complete and beyond criticism ; 
but others are scantily labeled and as edition after edition is published and the 
number increases, it is important that distinctive labeling be made to avoid confu- 
sion and afford convenience for quick reference, there should be more uniformity. 
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I realize that a fixed and fast rule cannot be adopted owing to the difference in the 
nature and character of publications; but for text books the top labeling should con- 
tain nothing but author and title of the book in bold type eagily discerned. As to 
the other labels, whether one or more, they should give volum¢ number (if there be 
more than one volume) besides edition and date. For ency¢lopedias, dictionaries, 
digests, ete., of course, alphabetical arrangement must be followed. 


POPULAR TITLES OR NICK-NAMES. 


I would suggest that where laws are cited in terms generally known by a 
popular or so called nick-name—for instance, Vreeland-Aldrjch bill; Erdman Act; 
Original Package Act; Dartmouth College Case; Edalji Qase or even the Des 
Moines Plan,—they be indexed under the popular title or nitk-name as well as the 
official name. If there be many such references a subject {table should be made. 
If these references are very few, a star annotation will bf sufficient. Not only 
should they be indexed but reference should also be made to} chapter and section in 
the state or national law or report from which the law or case is taken. 


EPITOME OF THE LAW. 


with the idea of seWeral modern text-book 
writers in that they not only discuss and develop the subject under consideration 
but also give a synopsis of the law in the several states—tieating it topically, with 
citations to the original statutes or laws from which it is taken. The most striking 
example is Keezer on Marriage and Divorce. I find this work very useful not only 
in the subject-matter treated but for reference work in looking up any sub-division 
under the general head. This may be impractical (owing to the vast quantity of 
material) for such subjects as corporations or taxation unless a text is being 
prepared under some particular phase. But ordinary subjects are not prohibitive 
and the author of such works, by so doing, will add laurels to his name and earn the 
appreciation of the librarian. 


I have been particularly struck 








BINDING. 





The question of binding is an economic question] which greatly concerns 
librarians, as a large share of the library’s resources is necessarily spent for that 
purpose. Whether in a large or small library the averag? proportion is about the 
of vital importance to all. [{t is no longer heresy to 
sheep.” Our Association ha} been advocating the use 
and since organization we hdve succeeded in battering ° 
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discuss the passing of “law 
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down many of the prejudices and the traditions that for {he law book “nothing but 
sheep looks right.” Whether the poor quality of sheey) is due to acid tanning, 
gasses, heat, light or what not, the general conclusion jis that that material for 
binding will soon be ancient history. A great improvenjent has been made in the 
quality of buckram, and today some of the American mgnufacturers are producing 
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the hospital for a surgical operation. Recently I had occasion to examine binding 
done by Waldorf Bindery Co. of St. Paul, Minn., which struck me as ideal library 
work ; the sewing was well done, but the most striking feature was the tape hinge, 
instead of cord, which was laced in, being neither glued nor sewed fast to the back 
of the volume; the tape was placed within a loop that permitted it to slip, thus ad- 
justing itself so that the volume would open and close with ease or lie flat open 
without strain or danger of a “broken back.” These tapes, three in number (being 
an ordinary volume), were laced to the board sides, making a volume that will stand 
wear. I do not pretend to condemn and to say that all other binding is bad; as 
some of the publishers are doing very good work, but, we should adopt concerted ac- 
tion in asking that all publishers supply us with substantial binding. While we 
are clearing up let us take the question of binding seriously into our consideration. 

Hence, like a good physician I suggest and recommend that we seek to remove 
the cause of book ailments and administer a tonic that will bring about the condi- 
tion of a sea-shore-buckram-tan to the cheeks of the volumes; put a few more 
stitches into the weak backs and use good strong tapes with cloth joints instead of 
strings or jaconct to hold body and soul together. 


INDEX. 


One of the present-day law book writers says: “Indexing is one of the most dif- 
ficult as well as the most important tasks in connection with law-book making.” A 
good index enables one to start where he thinks best and reach what he wants with 
the least difficulty. In fact, it is the greatest feature of any book and a most valu- 
able adjunct. Certainly the best book in the world would lose much of its worth as 
a practical reference book if devoid of an index. The worst book, says Horace 
Binney, if it had but a single good thought in it, might be kept alive by it. 

Lord Campbell went so far as to suggest that the English copyright law should 
be amended in such a way as to deprive an author who published a book without an 
index of the protection afforded by the copyright act. 

A good index is a pass-key to the contents of a book; a pilot if you please, 
through strange seas of thought, without which few readers, no matter how venture- 
some, would care to sail. A book without an index is like a ship without a rudder. 

Few books have an ideal index; it is usually either badly done or overdone or 
abbreviated or paragraphed to such an extent that it is, to say the least exasperating. 
Frequently indexers adopt fads or fancies of their own in making indexes or tables 
of cases or citations rather than follow the sensible rule of uniformity, clearness, 
exactness and simplicity. 

One of the general faults is in making too many “see” references. Generally 
speaking if an entry in the nature of a “see” cross-reference to another is worth 
recording at all it is worthy of direct citation—with “see also” to allied subjects. 
Why send a reader from pillar to post to find what he naturally expects to find, and 
has a right to find, at first hand? If “‘see” references are necessary to be used, use 
them sparingly. 

A good indexer will carefully survey every section, paragraph and even every 
sentence lest some hidden matter of importance should escape. To scan the con- 
tents will not be sufficient. 

After the book is thoroughly reviewed, then it is up to the good judgment of 
the indexer to make proper classification by first selecting general subject headings 
and then to follow these by drawing out cross references to fully cover the contents 
of the chapter or volume. 

For citing page, chapter and section, I think the laws of Minnesota are ideal 
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test fault is poor classifica- 
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states. Simple as the subject may appear, it was difficult to locate; in most of the 
states it was indexed properly under “Real Property,” ijn others under “Property,” 
in others as “Intangible Property,” in others “Immovable Property,” in others 
“Lands,” and in Louisiana just plain “Things.” Lack of uniformity is apparent 
and in this paper it is impossible to consider the multitude of irregularities which 
should not exist. It is time the law-book makers get jogether upon a scheme of 
classification of the law and make a decided improvement in indexing; they should 
employ only persons specially adapted and skilled in this particular line; and then 
and not until then will indexing be brought to a uniform and practical basis. 

I hope the Association will not permit these impojrtant features of law-book 
making to lapse, but will continue to preach and protest| until at least a reasonable 
degree of uniformity shall have been attained. Only by persistant energy and co- 
operation will our desires and purposes be accomplished. 

In conclusion I would urge the publishers to pri 
sheets the size of an ordinary library card instead of h 
and shapes; giving title of work with full name of the author, edition, date, number 
of volumes, size, kind of binding and price. In addition to this a general outline 
of the work ; using the reverse side of the sheet if necessary for general outline or, if 
more pages are wanted, make in the form of a pamphlet. | I am sure such an adver- 
tisement can be made attractive and would be more convenient for mailing and 
filing. 
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REPORT OF THE COMMITTEE ON BINDING. 
Bretton Woods, N. H., 1909. 


During this past year we have received in our librarjes more state reports, di- 
gests, codes and nearly all the new text-books in cloth binding of some sort. The 
publishers are using fewer varieties and are rapidly uniting on a few makes of 
smoothly finished, heavy cloths. These cloths are called \buckram or duck almost 


American Asso. of Law Libraries. 


interchangeably. Some pieces show the same character of weave; one sample will 
be classed as buckram and the other sample, so much alike as to be indistinguish- 


able except for the labels, will be called duck. Duck should have a harder twisted 
fiber than buckram, and buckram fiber should be softer than that of duck. The 
bulk of the bookcloth used in this country (we are not writing now of imported 
cloths) is made by these three firms located as follows :—Tancroft Mills, Wilming- 
ton, Delaware ; Interlaken Mills, Interlaken, R. I.; Hollistcn Mills, Norwood, Mass. 
These mills have an agreement among themselves not to sell in each other’s terri- 
tory and their agents handle only goods of one mill. 

These three firms are the ones which submitted the |22 samples used in the 
U. 8S. government tests by the Board of Standards, which |resulted in selecting the 
buckram made by the Bancroft Company as the standard to| be used on U. S. Docu- 
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ments known as the “depository set.” These tests are given in March, 1909, Li- 
brary Journal, and in April, 1909, Public Libraries. 

The best cloths for law work, seem to be these: 

U. S. Standard Buckram, 25¢ a yard, Bancroft Mills, New York Agent, Albert 
D. Smith, 35-37 Thomas St. 

Law Buckram, 30c a yard; Library Buckram, 35¢ a yard; Buff Duck, 35¢ a 
yard; Holliston Mills, New York Agent, Mr. John Barthwick, 67 Fifth Ave. 

Law Buckram, 35c a yard, Interlaken Mills, New York Agent, Gane Bros. 81 
Duane St. These prices are by the yard. Special prices by the piece or roll or in 
larger quantity. 

These cloths are all of a light sheep color or else the old sheep color except the 
Holliston law buckram which is somewhat lighter in shade than the dark English 
buckram. 

The American cloths are made from cotton fiber, whether buckram or duck. 
Some of the lighter weight cloths are called linen but this must be a trade name, 
for at the price sold they are no higher than the cotton cloths, and linen cloth costs 
at least twice as much as does cotton cloth. Any housewife will tell you that cotton 
will wear twice as long as linen where the fabric is washed. Linen cloth may out- 
wear cotton on the book but we do not think so and certainly at 50 per cent advance 
on the cost it is cheaper to use a cotton book cloth. The U. 8S. Standard buckram 
seems to be lighter weight than some of the other makes, but is partly accounted 
for by the fact, that there is not so much loading of the surface. <A heavier cloth, 
for this reason, may be weaker, as the fabric is no stronger or better, and has to 
carry more weight of loading. 

To pass from these cloths in the abstract to their use in the concrete: We do 


not blame nor praise any of the publishers, we do not seek to advertise any pub- 


lishers but it is easier for us and for you to specifically mention some of these 
cloths in use by certain firms on certain books, so that you can watch them as they 
are used by readers or stand on the shelves. So far as we know at date of writing 
this report, the U.S. Standard buckram is not used on text books by any law pub- 
lisher. The first few volumes of depository set of 60th Congress have been bound 
in this material and sent out to libraries. U.S. Interstate Commerce Commission 
Reports, Vol. 15 is the first law report to reach the libraries in this cloth. It looks 
well and time will soon tell how it wears. 

We are unable to trace the Holliston cloths on any of the new text books as 
yet. Their special weaves as used by Little, Brown & Co. are and have been wear- 
ing well for several years. The Interlaken Mills law buckram may be seen on the 
following works: Hammon, Evidence-—Keefe-Davidson Co.; Jones, Chattel Mort- 
gages,—Bobbs-Merrill Co.; Joyce, Indictments,—Matthew Bender Co. 

The English buckrams are found on the following works: the dark shade is 
represented by L. R. A., N.S. and English Reports, Reprint: also by Remington 
on Bankruptey,—Michie Co. The light shade may be found on Cyclopedia of 
Pleading & Practice, and on the U. S. Supreme Court Digest—published by Law- 
yers’ Co-operative Publishing Co. 

The familiar yellow buckram used by the West Publishing Co. on their Re- 
porter System is made to their order by the Bancroft Mills and, as we understand, 
is furnished only to them. It is not listed in the sample books nor supplied by 
them to the trade. Little, Brown & Co. use on the Massachusetts Reports a spe- 
cial buckram made to their order by the Holliston Mills and not listed by them in 
their sample books nor sold generally by the trade. They are using on some of 
their late text books a fine grained duck similar to that used by the J. B. Lyon Co., 
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of Albany, on the New York State Reports, and by Banks & Co., of New York, on 
U. S. Supreme Court Reports, and Pennsylvania State Reports. These weaves of 
duck are not listed in the sample books of any of these mills nor are they supposed 
to be supplied to the trade. 

Any reasonably heavy cloth is better for ordinary shelf use than calfskin or 
sheepskin. Five years ago a buckram bound copy of Massichusetts Revised Laws 
1902 was put on the shelves alongside of a sheep-bound set and so far as we know, 
subjected to the same amount of wear. Today the buckran\-bound copy is on the 
whole in better shape than the sheep-bound copy. Even the muslin-bound English 
text books are in better condition as regards wear and tear than sheep-bound text 
books. For all ordinary wear cloth will undoubtedly be more and more used as 
time goes on. | 

The item of cost should be considered here. Ordinary buckram costing at the 
agent’s 35c a yard, and costing the binder from 40 to 45c a yard will cover a book 
at 50 per cent. of the cost of sheepskin. A cloth-bound book) should come to us at 
a reduction of 50c on the price per volume. It costs less than that to the pub- 
lisher who buys his cloth by the hundreds of yards and cases his books by the edi- 
tion. This item of cost will bear consideration on our part. (If a library is going 
to use a quantity of cloth it is better to buy direct from the agents by the piece or 
roll and so save the profits of middlemen. In some cases it will be advantageous to 
place an order for 10 or more rolls at one time. This will insure greater uniform- 
ity and will also secure a good stock as the mills are liable to be out of a supply 
just when you need it most. The great advantage of cloth over leather (its non- 
decay with age) shows plainly here, as you can buy the cloth in large quantities and 
lay it aside, confident that it will improve rather than deteriorate with age. 

The rolls average 40 yards in length. They run from 38 to 43 yards; the cloth 
is one yard wide. There is no waste in cloth, no butts and tips, no poor places to 
be cut out and every inch of surface should be accounted for in binding. 

The question of rebinding in cloth some of the Reporter Sets ought to be simple 
if we can secure the yellow buckram used by the West Publishing Co. This we 
may be able to do through the courtesy of the West Publishing Co. In several of 
the states using cloth of various makes some uniform buckram may be decided on to 
rebind earlier volumes of the reports. North Carolina now seems to be using the 
Interlaken Buckram and it will be easy to case up earlier volumes of that state in 
uniform cloth. In case of some states, the U. S. Standard Buckram will do for 
binding the early volumes. It is to be hoped the publishers will use few varieties 
and shades of cloth and thereby lighten our labors of rebinding and matching the 
sets and requiring us to keep as few patterns of cloth as possible. 

The matter of color and grain matching should be carefully considered. The 
two samples of Interlaken Law Buckram which we show you today illustrates this. 
They are approximately 3x5 inches, one came direct from Gane Bros. and one from 
Wm. C. Little & Co. The right side of each piece is nearly alike but the wrong 
sides show a difference of several shades, one being almost a light yellow. No two 
pieces, unless made at same time with the same lot of yarn and coloring are ex- 
actly alike, but fortunately the effects of sunlight will give the desired uniformity. 
Then the matter of grain of the cloth must be taken into consideration. This has 
been forgotten in sheepbinding although all leather has a certain grain natural to 
it. We are not now speaking of the artificial grain put on the leather in the tan- 
ning process. These cloths all have a grain more or less prominent according to 
the weave and finish. It is impossible to cut the covers with the grain all run- 
ning the same way without wasting a great deal of cloth. This difference of grain, 
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with the difference in colors and shades, will of necessity make considerable dif- 
ference in the looks of a set. At one time we picked out 6 volumes from the set 
of Federal Reporter, all issued within a year or two and each one different from 
its fellow. This variety, however, is rather a relief from the dead uniformity of 
decaying sheepskins. 

Again, in applying the cloth to the boards, the more highly finished cloths look 
better than the dull finish. The publisher can and does use hot plates and hot 
presses and produces a better finish and result than the job binder can and does 
with the very same cloth. Few job binders have or use a hot press. The glue 
and paste will sometimes strike through the cloth and take off some of the polish. 
In the case of leather a few minutes work with a bone folder would bring back this 
polish, and if necessary a little binders’ varnish would fix it permanently. So do 
not blame the job binder if his books do not look as fine as the edition work. As 
a general thing his men were trained on leather work and cloth is new to them. 
On our new cloth text-books we find a coat of binders’ varnish on the back pro- 
tects it from the dirt and also protects the labels. 

One possibility of cloth is an escape from the uniform sheep color. There is no 
reason and no sentiment why law text-books and reports should all look alike. It 
is much easier to pick out volumes dissimilar in color. The United States is using 
a handsome sage green on 1908 Education Report and a navy blue buckram on 
the 60th Congress Senate Manual. Holliston buckram can be furnished in some 
8 different shades of browns, reds and blues. 

Another possibility in use of cloths is the staining of red and black bands di- 
rectly on the cloth instead of pasting on the labels of skiver. These labels are li- 
able to decay and drop off and there is something incongruous about a leather label 
on a cloth bound book. This color application is familar in case of general books 
and no reason obtains why the red and black bands cannot be printed directly on 
the case when it is made up for the law book as well as for the general book. 

On the whole the subject of cloth binding of and for law-books is more encour- 
aging and we submit this as a report of progress. 

G. E. Wrre, Chairman. 
EDWIN GHOLSON, 
G. G. GLASTIER. 
Committee. 
June 30, 1909. 
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